
 

 

 

DEVELOPMENT CONTROL AND REGULATORY BOARD 
 

24th MAY 2018 
 

REPORT OF THE CHIEF EXECUTIVE 
 

COUNTY MATTER 
 
PART A – SUMMARY REPORT 
 
APP.NO. & DATE: 2018/0495/03 (2018/VOCM/0044/LCC) – 28th February 

2018 
 
PROPOSAL: Planning application for non compliance with condition 

4 of planning consent reference 86/0140/3 at Shawell 
Quarry to provide for the importation, storage and 
distribution of construction materials within the curtilage 
of former concrete products building. 

 
LOCATION: Shawell Quarry, Gibbet Lane, Shawell, Leicestershire, 

LE17 6AB (Harborough District). 
 
APPLICANT: Tarmac Trading Ltd. 
 
MAIN ISSUES: Impact of the proposal upon amenity, the Highway, the 

local landscape and the appropriateness of the use in 
this location.  

 
RECOMMENDATION: REFUSE on grounds of:  

(i) the failure of the proposed development against 
the locational policies of the Harborough Core 
Strategy which seeks to locate new employment 
developments within or around the main urban 
areas;  

(ii) the failure of the proposed development against 
the Minerals Core Strategy which seeks to 
locate associated industrial developments on 
mineral sites only where there are close links 
with the extraction site; and 

(iii) the delay in restoration of land. 
 

207 Agenda Item 12



 

 

 

 
Circulation Under Sensitive Issues Procedures 
 
Mr B. L. Pain, CC. 
 
Officer to Contact 
 
Mr. P. Larter      (Tel. 0116 305 7292) 
Email:  planningcontrol@leics.gov.uk 
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2018/0495/03 – continued 
 

PART B – MAIN REPORT 
 
 Site Location and Planning History 
 
1. The Shawell/Cotesbach quarry and landfill site is located north west of the 

village of Shawell and south of the village of Cotesbach, near Lutterworth.  The 
mineral extraction and landfill area is located north of Gibbet Lane, a road 
which links Shawell with the A5/A426 junction to the west of the site.  The 
associated minerals processing plant, a number of silt settlement lagoons, a 
roof tile works and the site of a disused concrete block works (to which this 
application relates) are located to the south of the road.  Mineral is transported 
from the extraction area to the processing plant by means of a conveyor which 
crosses under Gibbet Lane.  An inert waste recovery and recycling facility is 
also situated south of Gibbet Lane.  The nearest designated ecological site at a 
national level to the site is the Cave’s Inn Pits SSSI (Site of Special Scientific 
Interest) approximately 600 metres south east of the former concrete block 
works. 

 
2. In May 1986, planning permission was granted under reference 86/0140/3 for 

the erection of a building for the manufacture of concrete products together with 
associated office accommodation and finished products storage area.  The 
presence of the building as a block works was linked via condition to quarrying 
at the Shawell/Cotesbach quarry.  Condition 5 of planning permission 
86/0140/3 states that one year after the cessation of mineral extraction ceasing 
the building shall be removed and the site restored.  However, this restoration 
requirement was superseded by the requirements of conditions 70 and 71 of 
the western extension planning permission (reference 2006/1565/03).  These 
conditions require most of the processing plant area, including the concrete 
block works building, to be restored within two years of the cessation of mineral 
extraction in the western extension and a restoration scheme to be submitted 
within six months of the cessation of mineral extraction in the western 
extension.  Mineral extraction in the western extension finished in September 
2017.  As a consequence, a restoration scheme was required by March 2018 
with restoration to be completed by September 2019.  Such a scheme has not 
been submitted and the County Planning Authority is now undertaking formal 
enforcement action to request the restoration scheme. 

 
3. The site has not been used as a block works for around eight years and has 

been cleared of all the associated plant since 30th April 2013.  An area of 
hardstanding, running north-south located south east of the block works, was 
utilised as a further storage area for the block works products.  This area is 
outside of the land covered by the 1986 permission and was granted 
retrospective planning permission in 2015 to use the land for the storage of 
plant and equipment (reference 2015/1204/03).  This is also a temporary use of 
the land but linked to the timescales of the adjacent quarrying operations or 31st 
December 2021, whichever is the earlier. 
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2018/0495/03 – continued 
 

4. The western part of the area to which this application relates is currently in use 
as a static ready-mix concrete plant, the presence of which is linked to the 
timescales of the adjacent quarrying operations or 31st December 2021, 
whichever is the earlier (reference 2014/1009/03). 

 
5. The concrete block works was subject to a planning application in 2013 to 

change the use of the redundant works to a materials recovery and solid 
recovered fuel production facility with associated storage yard (reference 
2013/1509/03).  This application also included the storage land to the south 
east now used for plant and equipment storage.  This application was refused 
by the Development Control & Regulatory Board in the meeting of 19th 
December 2013. 

 
6. The block works is almost equidistant from the residential properties of Holme 

Close Farm and Littledene to the north east, Greenacres to the north west and 
the western extent of Shawell village; all some 700 metres from the proposal. 

 
Description of proposal 

 
7. The proposal is seeking to vary condition 4 of the extant planning permission, 

86/0140/3.  This condition currently only allows the use of the land for the 
manufacture of concrete products using aggregate from the adjacent quarry.  
The applicant is seeking to vary this so that it would allow the use of the land to 
allow for the importation, storage and distribution of construction materials.  
Products such as decorative aggregate, blocks and cement would be imported 
to the site, stored and then delivered.  It is anticipated that this would average 
out to 10 Heavy Goods Vehicle (HGV) movements a day (5 HGVs in and out).   
 

8. The concrete works has a HGV limit of 1,960 HGV movements a month 
(condition 4 of 86/0140/3 as set out in the submission of details approved 26th 
May 2005).  This application is proposing, effectively, to relinquish this and, 
instead, the HGV movements to this proposal will be achieved within the 2244 
HGV movements allowed per week for sand and gravel extraction and waste 
disposal (condition 19 of 2006/1565/03).  There are no physical alterations 
proposed.  The application seeks the use for a temporary period – until the 
cessation of mineral extraction at Shawell Quarry. 

 
Planning Policy 

 
National 

 
9. The National Planning Policy Framework (NPPF) was published in March 2012 

and sets out the Government’s planning policies for England.  At the heart of 
the NPPF is a presumption in favour of sustainable development, namely the 
economic, social and environmental roles, and the need to balance economic 
growth with the protection and enhancement of the environment.  The NPPF 
seeks the restoration and aftercare of mineral development at the earliest 
opportunity. 
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2018/0495/03 – continued 
  
 Local Policies 
 
10. The development plan in this instance consists of the Leicestershire Minerals 

Development Framework: Core Strategy and Development Control Policies 
document adopted October 2009 and the Harborough District Local 
Development Framework: Core Strategy 2006-2028 adopted 14 November 
2011. The relevant policies and proposals are set out below. 
 

11. Policy MCS11 of the Leicestershire Minerals Development Framework states 
that the natural and built environment is to be protected by ensuring that 
minerals developments: do not have any unacceptable adverse impacts on 
natural resources, landscape, biodiversity, historic and cultural features, the 
character of settlements and residential amenity; have the highest standards of 
operational practice; and the development is designed to a high standard. 

 
12. Policy MCS16 seeks new mineral related developments to be in close proximity 

to markets and the County’s lorry route network, and avoid residential areas. 
 

13. Policy MCS17 seeks the reclamation of land at its earliest opportunity with high 
quality restoration and aftercare, with the use of best practice at the time to 
minimise public safety and, where appropriate, to priority after-uses listed within 
the policy. 

 
14. Policy MDC5 prevents development in the countryside which would adversely 

affect the appearance and character of the landscape and the countryside 
unless there is an overriding need for the development. 

 
15. Policy MDC12 on Health and Amenity lists those effects which a minerals 

development could not generate. 
 

16. Policy MDC14 states that a minerals development which transports minerals by 
road will not be granted unless the proposed arrangements are safe and 
appropriate and the highway network is able to accommodate the traffic. 

 
17. Policy MDC21 on After-use seeks proposals to take account of the pre-working 

character of the site and its landscape setting; employ restoration techniques 
that can ensure the land is retained as a long-term agricultural resource, where 
it is proposed to restore the land to agricultural or forestry uses; and provide for 
the enhancement of the quality of the landscape, local environment or the 
setting of historic assets to the benefit to the local or wider community. 

 
18. Policy MDC23 on Associated Industrial Development seeks proposals for 

ancillary industrial development within or in close proximity to mineral sites to 
be permitted provided that the proposal would not cause an unacceptable 
adverse impact; or it has been demonstrated that there are environmental 
benefits in providing a close link with the extraction site which outweigh the 
likely environmental impacts. Where permission is granted, the operation and 
retention of the development will be limited to the life of the permitted reserves. 
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2018/0495/03 – continued 
 
19. Policy CS5 of the Harborough Core Strategy, states that the majority of future 

development will be located in areas well served by local services to reduce the 
need to travel, where people can gain convenient access to public transport 
services for longer journeys and where local journeys may be undertaken on 
foot or by bicycle. 

 
20. Policy CS7 seeks to support employment development within the countryside, 

beyond towns and villages, only where it contributes to the retention and 
viability of rural services or land based businesses, aids farm diversification, or 
promotes the conversion and re-use of appropriately located and suitable 
constructed existing buildings. 

 
21. Policy CS9 supports development which adapts to climate change and helps to 

reduce the District’s carbon measures by, among other things, new 
development being directed towards the most sustainable locations and re-
development of derelict, vacant and under-used land is prioritised. 

 
22. Policy CS10 on Addressing Flood Risk seeks new developments to be 

prioritised to Flood Zone 1 and not increase flooding. 
 

23. Policy CS17 on Countryside, Rural Centres and Rural Villages states that new 
development in the countryside will be strictly controlled and only development 
required for the purposes of agriculture, woodland management, sport and 
recreation, local food initiatives, support visits to the District and renewable 
energy production will be appropriate in the countryside.  Rural development 
will be located and designed in a way that is sensitive to its landscape setting, 
retaining and where possible enhancing the distinctive qualities of the 
landscape character area in which it is situated. 

 
Consultations 
 
Harborough District Council 

 
24. Harborough District Council has no objections to the proposal.  The site is 

within an area which already experiences significant traffic movement in 
relation to the quarry and the adjoining roof tile manufacturing business.  Whilst 
Gibbet Lane is effectively a country lane, the accesses to all these uses are 
only a short distance from major transport routes.  Consequently, as the 
proposed use is not intended to generate significant traffic movements, nor 
result in additional buildings or intensification of activities at the site, it is 
considered that the proposal can be accommodated without causing any 
materially adverse effects on the locality in terms of visual intrusion, highway 
safety or impact on neighbouring land uses.  This response is made on the 
assumption that, as a County Matter, Leicestershire County Council will assess 
the proposal in terms of its environmental impact and compliance with existing 
constraints imposed within previous planning applications affecting the site. 
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2018/0495/03 – continued 
 

Highway Authority 
 
25. The Applicant is asking for planning permission for the importation, storage and 

distribution of construction materials within the curtilage of former concrete 
products building.  The pre packaged materials will be stored on-site and then 
delivered to customers to ensure a more efficient operation.  The Applicant has 
indicated this will increase the number of movements to the site by 10 (2-way 
trips) but would still be within the wider quarry restrictions of 2244 weekly 
movements.  On that basis of the submitted information the LHA does not 
object to the Variation of Condition application. 

 
Shawell Parish Meeting 
 

26. No response received. 
 
Publicity 
 

27. A notice in a local newspaper, a site notice and individual neighbour letters 
have advertised the proposal since 12th March 2018.  No representations have 
been received on the proposal. 

 
Assessment of Proposal 

 
28. The application should be determined in accordance with the development plan 

unless material considerations indicate otherwise.  In this instance, the main 
issues for consideration relate to the impact upon amenity, the highway, the 
local landscape and the appropriateness of this proposed new use in this 
location.  

 
Location 

 
29. The principle of ancillary operations at and adjacent to the mineral operations at 

Shawell Quarry is that they are located next to the quarry because of some 
direct link to the quarry.  On this basis, the concrete block works was located 
adjacent to the processing plant area of Shawell Quarry to make use of the 
sand extracted at the quarry.  This proposal seeks to turn a building (and 
associated land) from an associated industrial development linked to the 
minerals development to a use more akin to a builder’s merchants.  The 
proposal offers no tangible benefits of co-location with the existing mineral 
workings that Policy MDC23 of the Minerals Core Strategy seeks.  Similarly, it 
does not meet the requirements of the emerging policy M13 of the Minerals and 
Waste Local Plan (which has been submitted to the Secretary of State and is a 
material consideration). 
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2018/0495/03 – continued 
 

30. The Shawell Quarry complex is all located on greenfield land identified as 
countryside.  This proposal is for a new employment use that does not meet the 
type of businesses stated as acceptable in the countryside in the adopted 
policies of the Harborough Core Strategy (Policies CS7 and CS17).  The extant 
Harborough Core Strategy states that there is no overall strategic need for 
additional employment land to be identified (above and beyond that already 
granted consent).   

 
31. Harborough District Council is in the process of reviewing and thus replacing 

the adopted Core Strategy and although this new document does not form part 
of the development plan it is towards the later stages of the process and is a 
material consideration.  The emerging plan retains the site as countryside and 
the emerging policy on the countryside (GD3) states that minerals and waste 
are appropriate developments in the countryside.  However, it is considered 
that this proposed policy is simply accepting that minerals can only be worked 
where they are and that is almost exclusively the countryside and thus, in 
principle such a development could be acceptable rather than a carte blanche 
acceptance of any form of development on a minerals site.  It is considered that 
this proposal is not acceptably located.   

 
32. Harborough’s emerging policy (BE1) for the provision of new employment areas 

seeks to locate new employment areas at allocated areas (none of which are 
upon the Shawell Quarry complex) and to make full provision for the newly 
identified shortfall.  It is worth noting that the processing plant area, including 
the concrete block works to which this application relates, was put forward to 
Harborough District Council for consideration for allocation for employment 
uses but was rejected as it was not considered a sustainable location for 
employment, it had poor access to sustainable transport nodes and the land 
had various contamination issues.  The Minerals Planning Authority concurs 
that the site is an unsustainable location for this form of development and there 
are no sustainable transport options (walking, cycling and public transport) to 
and from this site for its employees and visitors.  Therefore, it is considered that 
the proposal does not meet the terms of policies MDC23, CS5, CS7, CS9 
(bullet point a)) and CS17. 

 
Environmental Considerations 

 
Air Quality  

 
33. Potential sources of changes to the air quality of the area from the operation of 

the site are from the HGV movements.  Given that this proposal is not to make 
use of the existing HGV movements permitted for the works but instead to 
incorporate the HGV numbers in that HGV movement limit set for the 
landfill/quarry use it would be difficult to prove the effect on air quality would be 
sufficiently significant.  The types of materials to be stored and moved would be 
unlikely to cause any additional potential for dust emissions.  Therefore, it is 
concluded that the proposal is acceptable in terms of its effect on air quality and 
meets policies MCS11 and MDC12. 
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2018/0495/03 – continued 
 

Ecology 
 

34. No protected species have been recorded in the immediate vicinity of the site 
and the proposed use would be undertaken within an existing building and on 
areas of existing concrete hardstanding.  Therefore, there is little opportunity for 
protected species to be present.  There are no sites designated at international, 
national or local level for their ecological importance within the site.  The 
nearest designated site at a national level is Cave’s Inn Pits SSSI (Site of 
Special Scientific Interest) approximately 600 metres south east of the 
proposal.  The site was notified as a SSSI because it contains some of the best 
remaining areas of neutral marsh in Leicestershire.  Therefore, its status is 
afforded due to the interest that has colonised land with low nutrient levels.  
There are no potential emissions from this proposal that would have a negative 
effect on biodiversity and thus, this proposal meets the requirements of Section 
40 of the Natural Environment and Rural Communities Act 2006 to have regard 
to the conservation of biodiversity.  Similarly, the requirements of the Habitats 
Directive and the Wildlife and Countryside Act 1981 have been met. On this 
basis the proposal is acceptable in terms of ecology and meets policy MCS11. 

 
Economy 

 
35. If permitted, there would be 4-5 site staff and 5 hauliers associated with the 

development; the previous use as a concrete block works created 18 jobs.  
Although this proposal would result in a net reduction in employment from the 
use as a block works (when operational), the new jobs would be of benefit to 
the local economy and need to be given some weight in the context of other 
sustainability issues.  Similarly, the building is vacant and this proposed use 
would bring it back into use.  The extra employment opportunities offered by the 
proposal and its new use would meet (in part) the intent of policies CS7 and 
CS9: to enable employment and business development and the reuse of a 
vacant building, respectively.  However, other relevant elements of these 
policies are assessed elsewhere in the report – particularly whether the vacant 
building is in a sustainable location suitable for reuse. 

 
Hours of Operation 

 
36. The use of the building as a block works is not subject to any controls on the 

hours of operation.  The adjacent landfill/mineral extraction and related 
processing operations, including the static ready-mix concrete plant run by 
Tarmac are permitted to operate between 07:00 and 19:00 Monday to Friday 
(including Good Friday) and between 07:00 and 14:00 on Saturdays.  This 
application does not propose any hours of operation but in light of the 
consented hours of operation of the adjacent developments it is considered that 
if planning permission is forthcoming that the same hours are imposed upon 
this proposed use.  Subject to such a condition the effects of the proposal on 
amenity would be acceptable and meet the terms of polices MCS11 and 
MDC12. 
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2018/0495/03 – continued 
 

Hydrology/Flood Risk 
 

37. The site lies within Flood Zone 1 which is land with less than a 1 in 1,000 
annual probability of river flooding.  There is no concern that this proposal 
would exacerbate the risk of this land flooding and drainage from the building 
would continue to be routed into the existing drainage system.  On this basis, in 
terms of the sequential test for flooding, the proposal is acceptable and accords 
with policies MCS11, MDC12 and CS10. 

 
Landscape 

 
38. There are no proposed physical or landscape changes as part of this proposal.  

The only potential for an impact on the landscape is the storage of construction 
materials on the outside storage area. The 1986 planning permission for the 
block works limited the height of stored materials to 4 metres.  A condition 
stating the same height limit for construction materials would make the proposal 
acceptable and, therefore, the proposal is acceptable in terms of its potential 
effects on the landscape and would accord with policies MCS11, MDC5 and 
MDC12. 

 
Noise 

 
39. Given the proposed restriction to the hours of operation (as set out above) it is 

considered unlikely that the proposed facility would be a source of nuisance 
from noise.  On this basis, the proposal is acceptable in terms of noise and 
accords with policies MCS11 and MDC12 in this respect. 

 
Traffic and Site Access 

 
40. Access to the site would be made via the existing access off Gibbet Lane which 

is shared with the mineral processing area, bagging plant, concrete ready-mix 
plants and inert recycling operation.  Use of this access at the levels proposed 
would not result in any issues with regard to safety or capacity at this access.  
The Highway Authority is satisfied that the proposal is acceptable.  However, 
should permission be granted a condition should be attached limiting the HGV 
movements to the limit proposed.  Such a condition should also include the 
HGV movements from the recently permitted ready-mix plant which currently is 
tied to the HGV movements of the former concrete block works.  On the basis 
of this, the proposal is acceptable in terms of the effect on the highway and 
accords with policies MCS11, MDC12 and MDC14. 
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2018/0495/03 – continued 
 

Restoration 
 
41. Currently, the site of the former concrete block works building (and the 

remaining surrounding processing plant area bar those areas covered by 
planning permissions 2014/1009/03 and 2015/1204/03) is required to be 
restored in about 18 months.  An application to extend the life of the quarrying 
operations, and the processing plant, with a physical extension to the sand and 
gravel workings is with Leicestershire County Council (and Warwickshire 
County Council) (reference 2017/0117/03) but this remains undetermined with 
no guarantee that it will be determined favourably.  The applicant is seeking to 
retain the building for this new proposed use until the cessation of all mineral at 
the adjacent quarry.  Therefore, as it stands such a change to the life of this 
building would delay the restoration of this part of the processing plant area.  It 
is considered that such a delay is unacceptable and contrary to the intentions of 
Policy MCS17 of the Minerals Core Strategy and paragraphs 143 and 144 of 
the NPPF to seek the reclamation of mineral workings at the earliest 
opportunity.  It is also considered that no matter the potential short-lived nature 
of the proposed development this does not overcome the locational issues 
raised earlier with the proposal. 

 
 Conclusion 
 
42. This proposal is seeking to change the use of a building and adjoining land to a 

facility for the importation, storage and distribution of construction materials.  
There are no substantive reasons to resist the proposal on grounds of the 
impacts on air quality, ecology, hydrology, landscape, noise or traffic.   
 

43. The acceptability of the development in this area is assessed, principally, 
against the relevant spatial policies of the Harborough Core Strategy.  The site 
is located in a greenfield, countryside location, albeit within a quarry complex.  
The site is an unsustainable location poorly served by sustainable transport 
choices.  There is no immediate overriding need for this development in a rural 
countryside location and thus the proposed development is not acceptable.  
The development offers no benefits of co-location with the adjacent mineral 
operations that may justify this location.  Furthermore, the proposal would lead 
to a delay in the restoration of land for which no overriding need has been 
proven. 

 

44. The proposal offers small economic benefits from the development itself and 
the potential creation of additional jobs at the site (although less than the 
‘fallback’ position of the use of the site as a concrete block works), and the 
reuse of a vacant building.  This would help achieve economic growth and 
provide employment benefits.  These benefits weigh in favour of the proposal.  
However, in the planning balance these benefits are not considered sufficient to 
overcome the conflict with the locational policies of the Harborough and 
Minerals Core Strategies and the proposal should be refused.   
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2018/0495/03 – continued 
 

 Recommendation 
 

A. To refuse the proposed development, for the reasons set out in Appendix A. 
 
B. To endorse, as requested by The Town & Country Planning (Development 

Management Procedure) Order 2015 (as amended): 
 

(i) How we have worked with the applicant in a positive and proactive 
manner:  

 In dealing with the applications and reaching a decision account has 
been taken of paragraphs 186 and 187 of the National Planning Policy 
Framework.   

 
Officer to Contact 

 Mr. P. C. Larter (Tel: 0116 305 7292) 
 
E-mail planningcontrol@leics.gov.uk 
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2018/0495/03 – continued 
 

Appendix A 

 
REFUSE, for the following reasons: 

 
1. The proposal is for a facility for the importation, storage and distribution of 

construction materials on a greenfield site in the countryside in a location not 
supported by the Harborough Core Strategy’s Policies CS7 and CS17.  The 
proposed operations are in an unsustainable and inappropriate location for a 
facility of this type.  There is no overriding need for the proposal and no 
reasons have been demonstrated why the facility could not be located in the 
urban areas.  The site is poorly located to sustainable transport choices.  
Therefore, the proposal is contrary to Policies CS5, CS7, CS9 and CS17 of 
the Harborough District Local Development Framework: Core Strategy 2006-
2028. 

 
2. The proposal offers no benefits of co-location with the adjacent mineral 

operations that could overcome an otherwise unsustainable countryside 
location contrary to Policy MDC23 of the Leicestershire Minerals 
Development Framework: Core Strategy and Development Control Policies 
document. 

 
3. The proposal will delay the reclamation of former mineral site land, contrary 

to the intentions of paragraphs 143 and 144 of the National Planning Policy 
Framework and Policy MCS17 of the Leicestershire Minerals Core Strategy 
and Development Control Policies document. 
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DEVELOPMENT CONTROL AND REGULATORY BOARD 
 
The considerations set out below apply to all the preceding applications. 
 
EQUALITY AND HUMAN RIGHTS IMPLICATIONS 
 
Unless otherwise stated in the report there are no discernible equality and human rights implications. 
 
IMPLICATIONS FOR DISABLED PERSONS 
 
On all educational proposals the Director of Children and Family Services and the Director of 
Corporate Resources will be informed as follows: 
 
Note to Applicant Department 
 
Your attention is drawn to the provisions of the Chronically Sick and Disabled Person’s Act 1970 and 
the Design Note 18 “Access for the Disabled People to Educational Buildings” 1984 and to the 
Equality Act 2010. You are advised to contact the Equalities function of the County Council’s Policy 
and Partnerships Team if you require further advice on this aspect of the proposal. 
 
COMMUNITY SAFETY IMPLICATIONS 
 
Section 17 of the Crime and Disorder Act 1998 places a very broad duty on all local authorities 'to 
exercise its various functions with due regard to the likely effect of the exercise of those functions on, 
and the need to do all reasonably can to prevent, crime and disorder in its area'.  Unless otherwise 
stated in the report, there are no discernible implications for crime reduction or community safety. 
 
BACKGROUND PAPERS 
 
Unless otherwise stated in the report the background papers used in the preparation of this report are 
available on the relevant planning application files. 
 
SECTION 38(6) OF PLANNING AND COMPULSORY PURCHASE ACT 2004 
 
Members are reminded that Section 38(6) of the 2004 Act requires that: 
 
“If regard is to be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise.” 
 
Any relevant provisions of the development plan (i.e. any approved Local Plans) are identified in the 
individual reports. 
 
The circumstances in which the Board is required to “have regard” to the development plan are given 
in the Town and Country Planning Act 1990: 
 
Section 70(2) : determination of applications; 
Section 77(4) : called-in applications (applying s. 70); 
Section 79(4) : planning appeals (applying s. 70); 
Section 81(3) : provisions relating to compensation directions by Secretary of State (this section is 

repealed by the Planning and Compensation Act 1991); 
Section 91(2) : power to vary period in statutory condition requiring development to be begun; 
Section 92(6) : power to vary applicable period for outline planning permission; 
Section 97(2) : revocation or modification of planning permission; 
Section 102(1) : discontinuance orders; 
Section 172(1) : enforcement notices; 
Section 177(2) : Secretary of State’s power to grant planning permission on enforcement appeal; 
Section 226(2) : compulsory acquisition of land for planning purposes; 
Section 294(3) : special enforcement notices in relation to Crown land; 
Sched. 9 para (1) : minerals discontinuance orders. 
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